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N  ADMINISTRATION  1 

RE 


FDO  45 

APRIL  1,  1943 


[FDO  45] 

Part  1491 — Beans  and  Peas 

restrictions  on  the  sale  or  distribution 
of  beans,  peas,  and  split-peas 

Pursuant  to  the  authority  vested  in 
me  by  Executive  Order  No.  9280,  dated 
December  5,  1942,  and  in  order  to  assure 
an  adequate  supply  and  efficient  distri- 
bution of  beans,  peas,  and  split-peas  to 
meet  war  and  essential  civilian  needs,  It 
is  hereby  ordered,  as  follows: 

§  1491.1  Restrictions  on  sales  and 
distribution  of  beans,  peas,  and  split- 
peas — (a)  Definitions.  When  used  in 
this  order,  unless  otherwise  distinctly 
expressed  or  manifestly  incompatible 
with  the  intent  thereof: 

(1)  The  term  "beans"  means  dry 
threshed  beans  of  the  following  classes, 
as  denned  in  the  United  States  Stand- 
ards for  Beans,  as  revised,  effective  Sep- 
tember 1,  1941:  Pea  beans;  Great  North- 
ern beans;  Small  White  beans;  Plat 
Small  White  beans;  Light  Red  Kidney 
beans;  Dark  Red  Kidney  beans;  West- 
ern Red  Kidney  beans;  Cranberry  beans; 
Small  Red  beans;  Pink  beans;  Pinto 
beans;  Baby  Lima  beans;  and  Lima 
beans. 

(2)  The  term  "peas"  means  dry 
threshed  peas  of  the  following  classes 
as  defined  in  the  United  States  Stand- 
ards for  Dry  Peas,  as  revised,  effective 
July  20,  1937:  Alaska;  Scotch  Green; 
White  Canada;  First  and  Best;  and  Mar- 
rowfat. 

(3)  The  term  "split-peas"  means  split- 
peas  of  the  following  classes,  as  defined 
in  the  United  States  Standards  for  Split- 
peas,  effective  August  10,  1937:  Green 
split-peas  and  Yellow  split-peas. 

(4)  The  term  "producer"  means  any 
person  who  grows  or  produces  beans  or 
peas  for  his  own  account  or  for  the  joint 
account  of  himself  and  another. 

(5)  The  term  "first  owner"  means  (i) 
any  person  who  owns,  on  the  effective 
date  hereof  beans,  peas,  and  split-peas, 
in  an  amount  exceeding  10,000  pounds, 
which  he  has  purchased  from  a  producer 
or  producers;  and  (ii)  with  respect  to 
beans,  peas,  or  split-peas  acquired  dur- 
ing any  calendar  month  after  the  ef- 
fective date  hereof,  a  person  shall,  dur- 
ing any  calendar  month,  be  a  "first 
owner"  if  his  purchases  or  sales  of  beans, 
peas,  and  split-peas,  during  the  respec- 
tive calendar  month,  exceeds  5,000 
pounds. 


(6)  The  term  "processor"  means  any 
person  who  cleans,  polishes,  splits,  or 
otherwise  processes  or  prepares  beans, 
peas,  or  split-peas  for  sale  or  delivery 
in  the  dry  uncooked  state  whether  for 
his  own  account  or  the  joint  account  of 
himself  and  another;  and  such  includes, 
but  is  not  necessarily  limited  to,  pro- 
ducer cooperatives  and  associations,  but 
does  not  include  commission  merchants 
or  brokers  who  do  not  acquire  title  in 
or  to  the  beans,  peas,  or  split-peas  thus 
handled.  A  person  shall  not,  however, 
be  considered  as  a  "processor"  during  the 
calendar  month  of  April  1943,  unless  his 
purchases  or  sales  during  March  1943 
exceeded  5,000  pounds  of  beans,  peas, 
and  split-peas;  and  with  respect  to  beans, 
peas,  or  split-peas  acquired  during  any 
calendar  month  after  April  1943,  a  per- 
son shall,  during  any  such  calendar 
month,  be  considered  as  a  "processor" 
only  if  his  purchases  or  sales  of  beans, 
peas,  and  split-peas,  during  the  respec- 
tive calendar  month,  exceeds  5,000 
pounds. 

(7)  The  term  "person"  means  any  in- 
dividual, partnership,  corporation,  asso- 
ciation, or  other  business  entity. 

(8)  The  term  "Director"  means  the 
Director  of  Pood  Distribution,  United 
States  Department  of  Agriculture,  or 
any  employee  of  the  United  States  De- 
partment of  Agriculture  designated  by 
the  Director 

(9)  The  term  "governmental  agency" 
means  the  Food  Distribution  Adminis- 
tration, the  Army,  the  Navy,  the  Marine 
Corps,  the  Coast  Guard,  the  Veterans  Ad- 
ministration, the  War  Shipping  Admin- 
istration, or  any  other  agency  or  instru- 
mentality of  the  United  States  desig- 
nated by  the  Director. 

(b)  Restrictions  on  processors  and  first 
owners.  (1)  Each  processor  and  first 
owner,  respectively,  shall  set  aside  and 
hold  for  delivery  to  a  governmental 
agency  at  least  55  percent  of  all  beans 
of  each  of  the  classes  listed  in  (a)  (1) 
hereof  as  to  which  he  is  or  becomes  the 
processor  or  first  owner  during  each  re- 
spective calendar  month. 

(2)  Each  processor  and  first  owner, 
respectively,  shall  set  aside  and  hold  for 
delivery  to  a  governmental  agency  at 
least  60  percent  of  all  peas  of  each  of 
the  classes  listed  in  (a)  (2)  hereof  as 
to  which  he  is  or  becomes  the  processor 
or  first  owner  during  each  respective 
calendar  month. 


(3)  Each  processor  and  first  owner, 
respectively,  shall  set  aside  and  hold  for 
delivery  to  a  governmental  agency  at 
least  60  percent  of  all  split-peas  of  each 
of  the  classes  listed  in  (a)  (3)  hereof 
as  to  which  he  is  or  becomes  the  proc- 
essor or  first  owner  during  the  first  cal- 
endar month  after  the  effective  date  of 
this  order. 

(4)  The  beans,  peas,  or  split-peas,  re- 
spectively, set  aside  pursuant  to  the  pro- 
visions hereof  shall  be  of  U.  S.  No.  2 
grade  or  better,  as  specified  in  the 
United  States  Standards  for  the  respec- 
tive commodity. 

(5)  The  beans,  peas,  or  split-peas  set 
aside  pursuant  to  the  provisions  hereof 
may  be  offered  for  sale  by  the  processor 
or  first  owner  at  no  more  than  the  ceil- 
ing price  or  ceiling  prices  established  by 
the  Office  of  Price  Administration,  to  a 
governmental  agency  in  response  to  an- 
nouncements or  notices  issued  by  such 
agency  to  the  effect  that  offers  for  the 
beans,  peas,  or  split-peas  will  be  received 
on  specified  dates. 

(6)  The  restrictions  hereof  shall  be 
observed  without  regard  to  the  rights 
of  creditors,  prior  contracts,  existing 
contracts,  payments  made,  or  deliveries 
of  beans,  peas,  or  split-peas  made  prior 
to  the  effective  date  hereof.  This  order 
shall  not,  however,  be  construed  as  re- 
ducing the  amount  of  beans,  peas,  or 
split-peas  which  any  person  is  required 
to  offer  or  to  deliver  under  any  existing 
contract  made  with  a  governmental 
agency,  but  any  quantity  of  a  particular 
class  of  beans,  peas,  or  split-peas  re- 
quired to  be  delivered,  after  the  effective 
date  of  this  order,  to  any  governmental 
agency  pursuant  to  a  contract,  entered 
into  prior  to  the  effective  date  hereof, 
shall  be  allowed  as  a  credit  to  such  per- 
son in  determining  the  quantity  of  the 
respective  class  of  beans,  peas,  or  split- 
peas  required  to  be  offered  to  a  govern- 
mental agency  pursuant  to  the  provi- 
sions hereof. 

(7)  Seed  beans  and  peas  excepted. 
Nothing  herein  shall  be  construed  as 
applying  to  beans  and  peas  sold  and  de- 
livered on  or  before  June  30,  1943,  ex- 
clusively for  seed  purposes,  in  compli- 
ance with  State  and  Federal  seed  laws. 

(c)  Records  and  reports.  Every  per- 
son subject  to  this  order  shall  maintain 
such  records  for  at  least  two  years  (or 
for  such  other  periods  of  time  as  the  Di- 
rector may  designate) ,  and  shall  execute 


GPO— War  Board  4767— p.  1 


and  file  such  reports  upon  such  forms 
and  submit  such  information  as  the  Di- 
rector may  from  time  to  time  request  or 
direct,  and  within  such  times  as  he  may 
prescribe,  subject  to  the  approval  of  the 
Bureau  of  the  Budget,  pursuant  to  the 
Federal  Reports  Act  of  1942. 

(d)  Audits  and  inspections.  Every 
person  subject  to  this  order  shall,  upon 
request,  permit  inspections  by  the  Di- 
rector, at  all  reasonable  times,  of  his 
stocks  of  beans,  peas,  and  split-peas, 
respectively,  and  the  premises  used  in 
his  business,  and  all  of  his  books,  records, 
and  accounts  shall,  upon  request,  be 
submitted  to  audit  and  inspection  by 
the  Director. 

(e)  Applicability  of  order.  Any  per- 
son doing  business  in  one  or  more  of  the 
48  States  or  the  District  of  Columbia  is 
subject  to  the  provisions  hereof,  but  the 
provisions  hereof  shall  not  apply  to  any 
person  doing  business  in  any  Territory 
or  Possession  of  the  United  States  with 
respect  to  such  business. 


(f)  Violations.  Any  person  who  wil- 
fully violates  any  provision  of  this  order 
or  who  by  any  act  or  omission  falsifies 
records  to  be  kept  or  information  to  be 
furnished  pursuant  to  this  order  or  wil- 
fully conceals  a  material  fact  concerning 
a  matter  within  the  jurisdiction  of  any 
Department  or  agency  of  the  United 
States  may  be  prohibited  from  receiving 
or  making  further  deliveries  of  any  ma- 
terial subject  to  allocation;  and  such 
further  action  may  be  taken  against 
him  as  the  Director  deems  appropriate, 
including  recommendations  for  prosecu- 
tion under  Section  35a  of  the  Criminal 
Code  (18  USC  1940  ed.  80),  under  Para- 
graph 5  of  section  301  of  Title  1TI  ol 
the  Second  War  Powers  Act,  and  under 
any  and  all  applicable  laws. 

(g)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  and  unrea- 
sonable hardship  on  him  may  petition 


in  writing  (in  triplicate)  for  relief  to 
the  Director,  setting  forth  all  pertinent 
facts  and  the  nature  of  the  relief  sought. 
The  Director  may  thereupon  take  such 
action  as  he  deems  appropriate,  and 
such  action  shall  be  final. 

(h)  Communications  to  the  Depart- 
ment of  Agriculture.  All  reports  re- 
quired to  be  filed  hereunder  and  all 
communications  concerning  this  order 
shall,  unless  otherwise  directed,  be  ad- 
dressed to:  Director  of  Food  Distribu- 
tion, United  States  Department  of  Agri- 
culture, Washington,  D.  C.  Ref.  FD  45. 

(i)  Delegation  of  authority.  The  Di- 
rector is  hereby  designated  to  adminis- 
ter the  provisions  hereof. 

(j)  Effective  date.  This  order  shall 
take  effect  on  April  1,  1943. 

(E.O.  9280.  7  FH.  10179) 
Issued  this  1st  day  of  April  1943. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 


Press  Release  Immediate: 
April  2,  1943. 

The  Department  of  Agriculture  today 
issued  Food  Distribution  Order  No.  45 
which  reserves  55  percent  of  the  supplies 
of  dry  edible  beans  and  60  percent  of  dry 
peas  and  split-peas,  of  certain  classes,  in 
the  hands  of  "processors"  or  "first  own- 
ers." The  purpose  of  the  order  is  to 
assure  necessary  supplies  for  military 
and  Allied  needs.  The  Order  became 
effective  April  1. 

-Civilian  per  capita  consumption  dur- 
ing the  1942-43  marketing  season,  ex- 
cluding quantities  reserved  for  Govern- 
mental agencies  under  the  order,  will 
total  about  8  pounds  of  dry  beans,  or  90 
percent  of  average  consumption,  and 
nearly  1  pound  of  dry  peas,  or  about  75 
percent  of  average  consumption.  For 
dry  beans  this  means  approximately  1 
pound  more  per  capita  this  year  than 
was  indicated  when  beans  and  peas  were 
added  to  the  list  of  foods  rationed  to 
civilians.  This  increase  has  been  made 
possible  by  imports  which  have  been  and 
will  be  obtained  from  Mexico  and  "other 
bean-producing  countries  for  Allied 
shipment.  The  quantity  of  dry  peas 
available  for  civilian  use  remains  un- 
changed. 


Food  Distribution  Order  No.  45  applies 
to  stocks  of  dry  beans,  peas,  and  split- 
peas  in  the  hands  of  "first  owners"  or 
"processors"  during  each  calendar  month 
or  part  thereof.  "First  owners"  are 
those  who  buy  from  producers,  and  "pro- 
cessors" are  those  who  clean,  and  other- 
wise process  beans  and  peas  for  sale  or 
delivery  in  the  dry,  uncooked,  state. 

The  first  reservation  period  included 
under  the  order  will  be  the  month  of 
April,  1943.  Similar  periods  will  be  each 
full  calendar  month  thereafter.  Split- 
peas,  however,  will  be  affected  by  the 
order  only  during  the  first  calendar 
month.  During  each  calendar  month,  in 
response  to  announcements  or  notices 
issued  by  designated  Government  agen- 
cies, first  owners  and  processors  are 
required  to  set  aside  for  delivery  to  the 
Government  the  specified  quantities  of 
dry  beans,  peas,  and  split-peas  at  no 
more  than  ceiling  prices  established  by 
the  Office  of  Price  Administration  for 
these  commodities. 

Affected  by  the  order  are  all  dry  beans, 
dry  peas,  and  split-peas  of  these  classes: 
beans— Pea.  Great  Northern.  Small 
White.  Flat  Small  White.  Light  Red 
Kidney,  Dark  Red  Kidney.  Western  Red 
Kidney,   Cranberry.  Small  Red,  Pink. 


Pinto,  Baby  Lima  and  Lima;  peas — 
Alaska,  Scotch  Green,  White  Canada, 
First  and  Best,  and  Marrowfat;  and 
Green  and  Yellow  split-peas.  Quantities 
set  aside  for  delivery  to  the  designated 
agencies — Food  Distribution  Administra- 
tion. Army,  Navy,  Marine  Corps,  Coast 
Guard,  Veterans'  Administration,  War 
Shipping  Administration — must  be  of 
U.  S.  No.  2  grade  or  better. 

First  owners  and  processors  required 
to  set  aside  dry  beans,  peas,  and  split- 
peas  for  the  designated  agencies  include 
producer  cooperatives  and  associations 
and  others  who  own  on  the  effective  date 
of  the  order,  more  than  10.000  pounds  of 
beans,  peas  and  split-peas  purchased 
from  producers,  or  whose  combined  pur- 
chases or  sales  during  March,  1943  or 
any  subsequent  calendar  month  exceed 
5.000  pounds.  The  reservation  order 
does  not  apply  to  producers  who  are  not 
processors,  nor  to  commission  merchants 
or  brokers  who  do  not  acquire  full  or 
part  ownership  of  the  commodities. 

Seed  beans  and  peas  sold  exclusively 
for  seed  purposes  in  compliance  with 
Federal  and  State  seed  laws  are  not  af- 
fected by  this  reservation  order  if  sold 
and  delivered  not  later  than  June  30. 
1943. 


> 
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UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
Food  Distribution  Administration 
Washington,  D.  C. 

May  6,  I9I4.3 

FOOD  DISTRIBUTION  ORDER  NO.  i+5 
BEANS 

QUESTIONS  AND  ANSWERS 

.    Q.    Who  is  the  Administrator  for  FD  Order  No.  1+5? 
A.    Reed  K.  Fond. 

.    Q.     Is  the  percentage  to  be  set  aside  applied  only  to  grade  No.  2  or  better? 
A.    The  percentage  to  be  set  aside  shall  be  applied  against  all  grades  of  beans 
of  the  classes  covered  in  the  Order.     The  portion  set  aside  for  Government 
agencies  shall,  however ,  be  of  Grade  U.S.  No*  2  or  better. 
Example:     Processor  owns  35,000  pounds  of  U.S.  No.  1,  35,000  pounds  of 
U.s/ho.  2,  and  30,000  pounds  of  U.S.  No.  3  Pinto  beans.     He  must  set  aside 
55,000  pounds  for  delivery  to  Government  agencies.     He  can  take  this 
55,000  pounds  from  the  No.  1  and  No.  2  grades  in  any  proportional  amounts 
he  pleases  so  long  as  he  sets  aside  55,000  pounds,  which  will  grade  U.S. 
No.  2  or  better.     If  impossible  to  bring  55  percent  up  to  grade  U.S.  No.  2, 
he  should  petition  for  relief  as  outlined  in  paragraph  b-7-g. 

.    Q.     So  long  as  '"'first  owners1'  or  "processors"  set  aside  percentage  of  beans  or 
peas  in  compliance  with  the  Order,  can  he  withhold  offerings,  in  anticipa- 
tion of  an  advance  in  ceiling  price? 
A.    While  the  Order  does  reo_uire  "first  owners"  and  "processors"  to  set  aside 
a  certain  percentage  and  restrains  them  from  selling  this  percentage  to  any 
except  a  Government  agency,  it  does  not  designate  when  the  set-aside  por- 
tion shall  be  offered  for  sale  to  a  Government  agency. 

..    0.    What  is  the  status  of  a  producer  who  has  his  beans  processed  and  then 

stores  them  either  on  his  farm  or  in  a  warehouse  retaining  the  title  there- 

A.     So  long  as  he  does  not  sell  more  than  5,000  pounds  of  beans  of  the  classes 
designated  in  the  Order  in  any  calendar  month,  he  is  not  subject  to  the 
Order.    However,  as  soon  as  he  sells  more  than  5,000  pounds  of  beans  des- 
ignated in  the  Order  within  any  calendar  month,  he  becomes  a  processor  as 
defined  in  the  Order  and  is  subject  to  the  provisions  thereof. 

I    Q.    Are  beans  and  peas  in  storage  in  warhouses  belonging  to  "first  owners"  or 
"processors"  subject  to  the  Order  even  though  they  had  been  sold  and  the 
title  passed  prior  to  April  1,  and  can  "first  owner;t  or  "processors''  ship 
same  on  demand  of  a  "second  owner'1? 
A.     If  title  to  beans  or  peas  passed  to  a  "second  owner"  prior  to  April  1,  such 
beans  and  peas  would  not  be  subject  to  the  Order,  and  the  demand  for  their 
shipment  on  the  part  of  the  "second  owner"  should  be  honored. 
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6.  Q.    As  written,  "first  owner'1  appears  to  mean  anybody  acquiring  beans,  etc.,  iJ 

sufficient  quantity,  even  retail  outlets  purchasing;  for  ress.le  to  consumer 
Where  does  first  ownership  cease? 
A.     ''First  Owner*' ,  as  of  April  1,  is  one  Who  owned  uncleaned  beans  or  peas 
purchased  from  a  producer  in  excess  of  10,000  pounds.     ''First  owner"  for 
April  or  any  subsequent  month  is  one  v.'hose  purchases  from  a  producer  or 
producers  of  unc leaned  beans  or  peas  during  the  month  exceeds  5*000  poundf 
There  is  no  other  way  one  can  become  a  ''first  owner*' . 

7.  General  Question. — Is  the  use  of  authorized  ''receivers"  or  ''assemblers"  being 

considered  to  facilitate  financing  and  storing  by  small  "first  ovmers"  or 
:'processors!i  similar  to  the  program  adopted  in  butter  and  cheese  orders, 
A.     It  is  possible  something  v;ill  have  to  be  done  ir.  this  regard  but  to  date 
no  provisions  have  been  made  to  include  "receivers'1  or  ''assemblers'1  under 
Food  Distribution  Order  Po.  1+5 • 
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JULY  1,  1943 


WAR  FOOD  ADMINISTRATION 


[FDO  45,  Amdt.  1] 

Part  1491 — Beans  and  Peas 

restrictions  on  deliveries  of  beans,  peas, 
and  split-peas 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  will  result 
in  a  shortage  in  the  supply  of  beans 
and  peas  for  defense,  for  private  ac- 
count, and  for  export;  and  it  is  deemed 
necessary  and  appropriate  in  the  public 
interest  and  to  promote  the  national 
defense  to  amend  Food  Distribution  Or- 
der No.  45  (8  F.R.  4228) ,  issued  on  April 
1,  1943,  and  the  same  hereby  is  amended 
to  read  as  follows: 

§  1491.1  Beans  and  peas  required  to 
be  set  aside — (a)  Definitions.  When  used 
in  this  order  unless  otherwise  distinctly 
expressed  or  manifestly  incompatible 
with  the  intent  thereof: 

(1)  The  term  "beans"  means  dry 
threshed  beans  of  the  following  classes, 
as  defined  in  the  United  States  Stand- 
ards for  Beans,  as  revised,  effective  Sep- 
tember 1,  1941:  pea  beans;  Great  North- 
ern beans;  small  white  beans;  flat  small 
white  beans;  light  red  kidney  beans; 
dark  red  kidney  beans;  western  red  kid- 
ney beans;  cranberry  beans;  small  red 
beans;  pink  beans;  pinto  beans;  and 
baby  lima  beans. 

(2)  The  term  "peas"  means  dry 
threshed  peas  of  the  following  classes, 
as  defined  in  the  United  States  Stand- 
ards for  Dry  Peas,  as  revised,  effective 
July  20,  1937;  Alaska;  Scotch  Green; 
White  Canada;  First  and  Best;  and 
Marrowfat. 

(3)  The  term  "split-peas"  means  split- 
peas  of  the  following  classes,  as  defined 
in  the  United  States  Standards  for  Split- 
Peas,  effective  August  10,  1937:  Green 
split-peas  and  yellow  split-peas. 

(4)  The  term  "authorized  purchaser" 
means  any  person  who  holds  an  existing 
contract  to  sell  or  deliver  to  a  govern- 
mental agency  products  prepared,  in 
whole  or  in  part,  from  beans  or  peas. 

(5)  The  term  "country  shipper"  means 
any  person  whose  total  deliveries  of 
beans,  peas,  or  split-peas,  exclusive  of 
his  deliveries  thereof  to  another  country 
shipper,  during  any  month  of  the  calen- 
dar year  1943,  has  exceeded  or  exceeds 
20,000  pounds,  and  who  (i)  owns  beans, 
peas,  or  split-peas,  in  whole  or  in  part, 
which  he  has  caused  to  be  screened, 
sorted,  hand-picked,  polished,  or  other- 
wise cleaned  for  delivery  in  the  dry,  un- 
cooked state,  whether  for  his  own  ac- 
count or  the  joint  account  of  himself  and 
another;  or  (ii)  purchases  for  his  own 
account  or  the  joint  account  of  himself 


and  another,  beans,  peas,  or  split-peas 
from  a  grower  who  caused  such  beans  or 
peas  to  be  split,  or  screened,  sorted, 
hand-picked,  polished,  or  otherwise 
cleaned  for  delivery  in  the  dry,  uncooked 
state.  Any  person  who  once  qualifies  as 
a  country  shipper  within  this  definition 
shall  thereafter  be  deemed  to  be  a  coun- 
try shipper  and  subject  to  the  terms  and 
conditions  of  this  order,  regardless  of 
the  volume  of  his  deliveries  in  succeed- 
ing months. 

(6)  The  term  "delivery"  means  the 
physical  transfer  of  beans  or  peas  from 
a  country  shipper  to  a  buyer.  The  trans- 
fer of  beans  or  peas  by  a  country  shipper 
to  a  carrier,  truck,  railroad  car,  or  other 
vehicle  for  transportation  to  the  buyer, 
regardless  of  the  ownership  or  control 
of  the  carrier  or  vehicle  being  used  for 
such  transportation,  shall  constitute  a 
delivery. 

(7)  The  term  "person"  means  any  in- 
dividual, partnership,  association,  busi- 
ness trust,  corporation,  or  any  organized 
group  of  persons,  whether  incorporated 
or  not. 

(8)  The  term  "Director"  means  the 
Director  of  Food  Distribution,  War  Food 
Administration. 

(9)  The  term  "governmental  agency" 
means  (i)  the  Armed  Services  of  the 
United  States  (however,  for  the  purposes 
of  this  order  United  States  Army  post 
exchanges,  United  States  Navy  ships' 
service  departments,  United  States  Ma- 
rine Corps  post  exchanges,  and  similar 
organizations  shall  not  be  deemed  part  of 
the  Armed  Services  of  the  United 
States) ;  (ii)  the  Food  Distribution  Ad- 
ministration, War  Food  Administration 
(including,  but  not  restricted  to,  the 
Federal  Surplus  Commodities  Corpora- 
tion) ;  (iii)  the  War  Shipping  Adminis- 
tration; (iv)  the  Veterans  Administra- 
tion; and  (v)  any  other  instrumentality 
or  agency  designated  by  the  War  Food 
Administrator.  The  term  "govern- 
mental agency"  also  includes  any  con- 
tract school  or  ship  operator,  as  defined 
in  Food  Distribution  Regulation  2  (8  F.R. 
7523),  purchasing  beans,  peas,  or  split- 
peas  in  accordance  with  Food  Distribu- 
tion Regulation  2. 

(10)  The  term  "Armed  Services  of  the 
United  States"  means  the  Army,  Navy, 
Marine  Corps,  and  Coast  Guard  of  the 
United  States. 

(b)  Restrictions  on  country  shippers. 
(1)  Each  cbuntry  shipper  shall,  during 
each  calendar  month,  set  aside  and 
thereafter  hold  for  delivery  to  govern- 
mental agencies  or  authorized  pur- 
chasers a  quantity  of  beans  equal  to  at 


least  150  percent  of 'his  total  deliveries 
thereof  during  such  calendar  month, 
exclusive  of  deliveries  to  governmental 
agencies,  authorized  purchasers  in  ac- 
cordance with  the  provisions  of  this 
order,  and  to  other  country  shippers,  of 
all  beans  of  the  classes  listed  in  (a)  (1) 
hereof. 

(2)  Each  country  shipper  shall,  during 
each  calendar  month,  set  aside  and 
thereafter  hold  for  delivery  to  govern- 
mental agencies  or  authorized  pur- 
chasers a  quantity  of  peas  equal  to  at 
least  150  percent  of  his  total  deliveries 
thereof  during  such  calendar  month, 
exclusive  of  deliveries  to  governmental 
agencies,  authorized  purchasers  in  ac- 
cordance with  the  provisions  of  this 
order,  and  to  other  country  shippers,  of 
all  peas  of  the  classes  listed  in  (a)  (2) 
hereof. 

(3)  Each  country  shipper  shall,  during 
each  calendar  month,  set  aside  and  hold 
for  delivery  to  governmental  agencies  or 
authorized  purchasers  a  quantity  of 
whole  peas  of  any  of  the  classes  listed 
in  (a)  (2)  hereof  equal  to  180  percent 
of  his  total  deliveries  of  all  split-peas 
during  such  calendar  month,  exclusive 
of  deliveries  to  governmental  agencies, 
authorized  purchasers  in  accordance 
with  the  provisions  of  this  order,  and 
to  other  country  shippers. 

(4)  The  beans  or  peas,  respectively, 
set  aside  pursuant  to  the  provisions 
hereof  shall  be  of  U.  S.  No.  2  grade  or 
better,  as  specified  in  the  United  States 
Standards  for  the  respective  commodi- 
ties. 

(5)  The  beans  or  peas  set  aside  pur- 
suant to  the  provisions  hereof  may  be 
offered  for  sale  by  country  shippers  at  no 
more  than  the  ceiling  prices  established 
by  the  Office  of  Price  Administration  to 
governmental  agencies,  in  response  to 
announcements  or  notices  issued  by  such 
agencies  to  the  effect  that  offers  for  beans 
or  peas  will  be  received  on  specified 
dates,  or  to  authorized  purchasers. 

(6)  The  beans  or  peas  set  aside  in  ac- 
cordance with  the  provisions  hereof  may 
be  sold  to  any  governmental  agency  or 
authorized  purchaser:  Provided,  how- 
ever, That  no  beans  or  peas  set  aside  pur- 
suant to  this  order  shall  be  sold  to  any 
authorized  purchaser  unless  such  pur-  ' 
chaser  shall  furnish  a  certificate  in  con- 
formity with  the  provisions  of  (b)  (7) 
hereof. 

(7)  Each  authorized  purchaser  who 
purchases  beans  or  peas  which  have 
been  set  aside  pursuant  to  the  provisions 
of  this  order  for  use  in  the  fulfillment  of 
an  existing  contract  with  a  governmental 
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agency  shall  furnish  to  the  country 
shipper  from  whom  he  buys  such  beans 
or  peas  a  certificate,  signed  by  an  au- 
thorized official,  in  substantially  the 
form  attached  hereto  as  Exhibit  A,  which 
shall  constitute  a  certification  to  the  War 
Food  Administrator  that  such  authorized 
purchaser  is  familiar  with  the  terms  of 
this  order  (as  originally  issued  or  sub- 
sequently amended),  and  that  the  pur- 
chase of  beans  or  peas  which  have  been 
set  aside  under  this  order  has  been  au- 
thorized by  this  order,  as  amended,  and 
that  he  will  use  the  beans  or  peas  pur- 
chased in  the  fulfillment  of  existing  con- 
tracts with  governmental  agencies.  No 
country  shipper  shall,  however,  be  en- 
titled to  rely  on  any  such  certificate  if  he 
knows  or  has  reasonable  cause  to  believe 
it  to  be  false. 

(8)  The  restrictions  hereof  shall  be 
observed  without  regard  to  the  rights  of 
creditors,  prior  contracts,  existing  con- 
tracts, payments  made,  or  deliveries  of 
beans  or  peas  made  prior  to  the  effective 
date  hereof.  This  order  shall  not,  how- 
ever, be  construed  as  reducing  the 
amount  of  beans,  peas,  or  split-peas 
which  any  person  is  required  to  set  aside 
or  deliver  or  to  have  set  aside  and  held 
for  delivery  to  governmental  agencies 
under  the  provisions  of  this  order  prior 
to  the  effective  date  of  this  amendment 
or  any  existing  contract  made  with  a  gov- 
ernmental agency,  but  any  quantity  of 
beans  or  peas  delivered  after  the  effec- 
tive date  of  this  order  to  any  govern- 
mental agency  or  authorized  purchaser, 
except  beans  or  peas  required  to  be  set 
aside  pursuant  to  the  provisions  of  this 
order  prior  to  the  effective  date  of  this 
amendment  for  delivery  to  governmental 
agencies,  shall  be  allowed  as  a  credit 
to  such  person  in  determining  the  quan- 
tity of  beans  and  peas  required  to  be  set 
aside  and  held  for  delivery  to  govern- 
mental agencies  pursuant  to  the  pro- 
visions hereof. 

(9)  Nothing  herein  shall  be  construed 
as  applying  to  beans  or  peas  sold  and  de- 
livered exclusively  for  seed  purposes  in 
compliance  with  State  and  Federal  seed 
laws. 

<c)  Prior  restrictions  modified.  Beans, 
peas,  or  split-peas  in  quantities  less  than 
a  carlot  (80,000  pounds)  which  have  been 
set  aside  pursuant  to  the  provisions  of 
this  order  prior  to  the  effective  date  of 
this  amendment,  may  be  sold  and  deliv- 
ered to  a  country  shipper  if  such  country 
shipper  certifies  to  the  seller  (and  such 
certification  shall  be  deemed  to  be  a  rep- 
resentation to  an  agency  of  the  United 
States)  that  he  will  set  aside  and  hold 
such  beans,  peas,  or  split-peas  or  a  quan- 
tity of  beans  or  peas  equivalent  thereto, 
for  delivery  to  a  governmental  agency 
in  addition  to  the  quantity  of  beans  or 
peas  he  is  otherwise  required  to  set  aside 
under  this  order,  as  amended.  Beans, 
peas,  or  split-peas  set  aside  prior  to  the 
effective  date  of  this  amendment  in 
quantities  in  excess  of  a  carlot  (80,000 
pounds)  may  be  sold  and  delivered  in 
accordance  with  the  provisions  of  (b) 
(5),  (6),  and  (7)  of  this  order,  as 
amended. 

(d)  Records  and  reports.  Every  coun- 
try shipper  shall  keep  all  certificates  fur- 


nished under  (b)  (7)  of  this  order  and 
shall  maintain  and  keep  such  other  rec- 
ords as  the  Director  may  require  for  a 
period  of  two  years  (or  for  such  further 
periods  of  time  as  the  Director  may  des- 
ignate) .  The  Director  shall  be  entitled 
to  obtain  such  information  from,  and  re- 
quire such  reports  and  the  keeping  of 
such  other  records  by,  any  person  as  may 
be  necessary  or  appropriate,  in  his  dis- 
cretion, to  the  enforcement  or  adminis- 
tration of  the  provisions  of  this  order. 

(e)  Bureau  of  the  Budget  approval. 
The  record-keeping  and  reporting  re- 
quirements of  this  order  have  been  ap- 
proved by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942.  Subsequent  specific  record- 
keeping or  reporting  requirements  by 
the  Director  will  be  subject  to  the  ap- 
proval of  the  Bureau  of  the  Budget  pur- 
suant to  the  Federal  Reports  Act  of  1942. 

(f)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records, 
and  other  writings,  premises,  or  stocks 
of  beans,  peas,  or  split-peas,  of  any  per- 
son, and  to  make  such  investigations  as 
may  be  necessary  or  appropriate,  in  his 
discretion,  to  the  enforcement  or  admin- 
istration of  the  provisions  of  this  order. 

(g)  Applicability  of  order.  The  pro- 
visions of  this  order  shall  apply  only  to 
operations  conducted  within  any  of  the 
43  States  or  the  District  of  Columbia. 

(h)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  and  unrea- 
sonable hardship  on  him  may  petition 
the  Director,  in  writing,  for  relief,  setting 
forth  in  such  petition  all  pertinent  facts 
and  the  nature  of  the  relief  sought.  The 
Director  may  thereupon  take  such  action 
as  he  deems  appropriate,  which  action 
shall  be  final. 

(i)  Violations.  The  War  Food  Ad- 
ministrator may,  by  suspension  order, 
prohibit  any  person  who  violates  any 
provision  of  this  order  from  receiving, 
making  any  deliveries  of,  or  using  beans, 
peas,  or  split-peas,  or  any  other  material 
subject  to  priority  or  allocation  control 
by  the  War  Food  Administrator,  and  may 
recommend  that  any  such  person  be  pro- 
hibited from  receiving,  making  any  de- 
liveries of,  or  using  materials  subject  to 
the  priority  or  allocation  control  of  other 
agencies  of  the  United  States.  In  addi- 
tion, any  person  who  wilfully  violates 
any  provision  of  this  order  is  guilty  of 
a  crime  and  may  be  prosecuted  under 
any  and  all  applicable  laws.  Further, 
civil  action  may  be  instituted  to  enforce 
any  liability  or  duty  created  by  or  to  en- 
force any  violation  of  any  provision  of 
this  order. 

(j)  Authority  to  release  beans  or  peas. 
The  Director  is  hereby  authorized,  not- 
withstanding any  of  the  provisions 
hereof,  to  release  by  general  order  or  by 
written  notices,  any  or  all  of  the  beans  or 
peas  set  aside  by  any  country  shipper 
pursuant  to  the  provisions  of  this  order. 

(k)  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all  com- 
munications concerning  this  order  shall, 


unless  instructions  to  the  contrary  are 
issued  by  the  Director,  be  addressed:  The 
War  Food  Administrator,  United  States 
Department  of  Agriculture,  Washington 
D.  C,  Ref.:  FD-45. 

(1)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  pow- 
ers vested  in  the  War  Food  Administra- 
tor, insofar  as  such  powers  relate  to  the 
administration  of  this  order,  are  hereby 
delegated  to  the  Director.  The  Director 
is  authorized  to  redelegate  to  any  person 
within  the  War  Food  Administration  any 
or  all  of  the  authority  vested  in  him  by 
this  order. 

(m)  Effective  date.  This  order  shall 
take  effect  July  1,  1943. 

With  respect  to  violations,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  date  of  this  order,  all  provisions 
of  this  order  in  effect  prior  to  this  amend- 
ment shall  be  deemed  to  be  in  full  force 
and  effect  for  the  purpose  of  sustaining 
any  proper  suit,  action,  or  other  proceed- 
ing with  respect  to  any  such  violation, 
right,  or  liability. 

<E.O.  9280,  7  F.R.  10179;  E.O.  9322  8  FR 
3807;  E.O.  9334,  8  F.R.  5423) 

Issued  this  1st  day  of  July  1943. 

Paul  A.  Porter, 
Acting  War  Food  Administrator. 

Exhibit  A — Authorized  Purchaser's 
Certificate 

Certificate  required  by  paragraph  (b)  (7) 
of  Food  Distribution  Order  No.  45.  as 
amended.  One  copy  of  this  certificate  is  to 
be  delivered  to  each  country  shipper  from 
whom  the  authorized  purchaser  requires  set 
aside  beans  or  peas  and  one  copy  is  to  be 
retained  by  the  authorized  purchaser.  A  cer- 
tificate shall  be  given  for  each  specific  pur- 
chase of  set  aside  beans  or  peas. 


Commodity  and  class  Date 


Grade  Purchaser's  name 


Quantity  Purchaser's  address 


Name  of  Government 
agency  and  Contract 
Number 

In  accordance  with  paragraph  <b)  (7)  of 
Food  Distribution  Order  No.  45  to  assure  an 
adequate  supply  and  efficient  distribution  of 
beans  or  peas  to  meet  war  and  essential  ci- 
vilian needs,  the  undersigned  hereby  certifies, 
and  this  shall  constitute  a  certification  to 
the  War  Food  Administrator,  that  the  under- 
signed purchaser  is  familiar  with  the  terms 
of  Food  Distribution  Order  No.  45  (as  orig- 
inally issued  or  subsequently  amended)  and 
that  the  purchase  of  teans  or  peas  described 

above  from   ,   

Name  of  Seller  Address 

 ,  is  authorized  under  the  terms 

of  Seller 

and  provisions  of  Food  Distribution  Order 
No.  45.  and  that  the  purchaser  will  use  the 
beans  or  peas  purchased  in  fulfillment  of 
the  .contracts  with  the  governmental  agency 
specified  herein. 


Legal  Name  of  Authorized 
Purchaser 
By  

Title  of  Person  Executing 
Certificate 

Section  35a  of  the  United  States  Criminal 
Code  (18  XJS.C.  80)  makes  it  a  criminal 
offense  to  make  a  false  statement  or  repre- 
sentation to  any  Department  or  agency  of 
the  United  States  as  to  any  matter  within 
its  Jurisdiction. 
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Press  Release  Immediate : 
Friday,  July  2,  1943. 

The  War  Food  Administration  has  an- 
nounced that  Government  set-aside  pro- 
visions for  designated  classes  of  dry 
edible  beans  and  dry  peas  will  apply  only 
when  beans  or  peas  are  delivered  into 
direct  channels  of  consumption.  This 
change,  effective  July  1,  makes  it  possible 
for  beans  and  peas  to  move  freely  be- 
tween growers  and  "country  shippers," 
and  between  "country  shippers." 

By  applying  set-aside  provisions  to 
only  one  step  in  the  distributive  proc- 
ess— that  is,  to  the  country  shipper  who 
makes  the  final  sale  to  jobbers  and 
others — the  set-aside  order  will  not 
cause  the  reservations  to  pyramid  and 
thus  reduce  the  quantities  available  for 
civilians. 

The  new  set-aside  provisions,  contain- 
ed in  an  amendment  to  Food  Distribu- 
tion Order  No.  45,  require  reservation  for 
Government  agencies  in  an  amount 
equal  to  not  less  than  150  percent  of  the 
designated  classes  of  dry  beans  and  dry 
peas,  and  an  amount  of  whole  peas  of 
classes  designated  in  the  Order  equal  to 
not  less  than  180  percent  of  all  split- 
peas  delivered  into  normal  consumer 
channels. 

As  an  example,  a  country  shipper  who 
delivers  80,000  pounds  of  beans  or  whole 
peas  (one  carload)  into  regular  trade 
channels,  must  reserve  an  additional 
120,000  pounds  for  Government  agen- 


cies. In  the  case  of  split-peas,  for  each 
80,000  pounds  delivered  into  regular 
trade  channels,  the  country  shipper  is 
required  to  set  aside  144.000  pounds  of 
whole  peas  of  classes  specified  in  the 
order.  Reserved  quantities  may  be  sold 
at  no  more  than  the  prevailing  ceiling 
prices  to  authorized  purchasers  or  to 
Government  agencies  in  response  to  pur- 
chase announcements  issued  by  any  des- 
ignated agency. 

The  original  order  required  the  reser- 
vation of  55  percent  of  the  dry  beans  and 
60  percent  of  the  dry  peas  in  the  hands 
of  "processors"  or  "first  owners." 

Under  the  revised  order,  anyone  who 
buys  cleaned  beans  or  peas  of  the  desig- 
nated classes  from  a  grower,  or  anyone 
who  grows,  owns,  or  acquires  beans  or 
peas  which  he  screens,  sorts  or  otherwise 
cleans,  and  who  sells  into  direct  chan- 
nels of  consumption  to  the  extent  of 
more  than  20,000  pounds  in  any  calendar 
month  of  1943,  becomes  a  "country  ship- 
per," and,  thereafter,  is  subject  to  the 
provisions  of  the  Order. 

The  amended  order  requires  that 
beans  or  peas  set  aside  before  July  1  con- 
tinue to  be  held  for  sale  to  Governmental 
agencies.  Since  Government  agencies 
do  not  normally  buy  beans  or  peas  in 
less  than  carlot  quantities,  the  amended 
order  permits  those  holding  less  than 
carload  lots  of  beans  set  aside  before 
July  1,  to  sell  these  small  lots  to  a  coun- 
try shipper'  provided  the  shipper  in  turn 
agrees  to  hold  an  equivalent  quantity 
for  delivery  to  Governmental  agencies,  in 


addition  to  his  own  regular  set-aside 
quantity.  This  provision  does  not  apply 
to  beans  or  peas  required  to  be  set  aside 
after  July  1. 

Beans  or  peas  reserved  by  the  Order 
may  be  offered  to  the  Food  Distribution 
Administration,  the  Army,  the  Navy,  the 
Marine  Corps,  the  Coast  Guard,  the  Vet- 
erans' Administration,  the  War  Shipping 
Administration,  or  any  other  U.  S. 
agency  designated  by  the  Director  of  the 
Food  Distribution  Administration,  or  to 
authorized  purchasers  holding  Govern- 
ment contracts  requiring  the  use  of 
beans  or  peas. 

The  revised  order  applies  to  the  fol- 
lowing classes  of  beans  and  peas:  Pea 
beans,  Great  Northern,  Small  White, 
Flat  Small  White,  Light  Red  Kidney, 
Dark  Red  Kidney,  Western  Red  Kidney, 
Cranberry,  Small  Red,  Pink,  Pinto,  and 
Baby  Lima  beans;  Alaska  peas,  Scotch 
Green,  White  Canada,  First  and  Best, 
and  Marrowfat  peas.  Beans  and  peas 
set  aside  must  be  of  U.  S.  No.  2  grade,  or 
better. 

Operation  of  the  revised  order  will 
continue  as  under  the  original  order. 
Beginning  with  July  1943,  reservation 
periods  will  be  each  full  calendar  month, 
during  which  "country  shippers"  deliv- 
ering direct  into  regular  trade  channels 
are  required  to  make  the  specified  reser- 
vations. 

No  set-aside  is  required  for  seed  beans 
and  peas  sold  exclusively  for  seed  pur- 
poses. 
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DRY  BEANS  AND  PEAS 

Amendment  1  to  Food  Distribution  Order  No.  45  . 
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This  statement  prepared  for  general  distribution.  [  U' S\DEP™EKT  GF  AG;;i?!jLT!..";C 
is  intended  to  supply  the  answers  to  many  of  the 
questions  raised  by  the  public  generally.  For:- 
additional  information  write  to  the  Administrator 
of  Food  Distribution  Order  No,  45,  Grain  Products 
Branch,  Food  Distribution  Administration,  Washing- 
ton 25fi.p.  C,  or  to  one  of*  the  regional  offices 
located  at  Atlanta.,  Georgia;  Chicago,  Illinois; 
Dallas,  Texas;  Denver,  Colorado;  Des  Moines,  Iowa; 
New  York,  New  York;  and  San  Francisco,  California. 

Food  Distribution  Order  No.  45,  requiring  first  owners  and  porcessors  to  set 
aside  55  percent  of  specified  classes  of  dry  edible  beans  and  60  percent  of 
dry  peas  and  sp.lit-peas  for  sale  to  Government  agencies,  became  effective  .. 
April  1,,  1943*  The  nee'd  of  large ■ quantities  of  beans  and  peas  for  our  armed 
forces,  Lend-Lease  and  other  purposes,  caused  the  original  order  to  be  issued. 
Its  provisions  made  certain  that  the  required  quantities  would  be  available" 
for  Government  purchase  when  needed. 

Amendment  No.  1  was  issued  July  1  as  a  result  of  experience  with  tine  original 
order,  to  further  facilitate  acquisition  of  beans  and  peas  by  Government 
agencies,  and  to  relieve  inconvenience  or  hardship  attending,  in  many  in- 
stances, the  set-aside  under  the  original  order. 

1.  Q,  -  How  does  the  amendment  •  change  the  original  order? 

A  -  It  wholly  replaces  the  original  order,  except  in  those  cases  of  beans, 
peas  or  split-peas  already  set  aside,  and  in  cases  of  violation  under  the 
original  order. 

2.  Q,  -  Row  does  the  amended,  order  relieve  dealers  of  inconvenience  and 
hardship  and- facilitate' acquisition  of  beans  and  peas  by  the  Government 
agencies? 

A  -  By  making  set-aside  provisions  apply  at  only  one  level  in  the 
distributive  system. 

3.  Q  -  How  is  this  accomplished? 

A  -  By  applying  the  set-aside  to  beans  and  peas  as  they  are  about  to 
enter  direct  consumer  trade  channels.    This  enables  freer  movement  between 
producers  and  country  shippers  and  between  country  shippers,  and  simplifies 
purchase  of  the  quantities  set  aside,  since  fewer  dealers  should  be  involved. 
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4.  Q,  -  Who  is  required  to  set  aside? 

A  -  O.ly  those  who  qualify  as  "country  shippers"  under  the  terms  of  the 
revised  Order. 

5.  0.  -  Who  .is  a  "country  shipper" •  under  the  revised  Order? 

A  -  Anyone  who  screens,  sorts  or  polishes  dry  beans  or  peas,  or  anyone 
who  "buys  beans  from  a  grower  who  performed  any  or  all  of  those  operations, 
and  whose  deliveries  of  beans  and  peas  during  any  month  in  the  calendar  year 
1943  exceeds  or  exceeded  20,000  pounds-. 

6.  Q  -  Does  a  "country  shipper,"  once  so  qualified,  change  his  status  if 
his  deliveries  do  not  exceed  20,000  pounds  in  any  other  calendar  month  of 
1943? 

A  -  ITo.    Once  so  qualified,  he  remains  a.  "country  shipper"  and  is  re- 
quired to  set  aside  a  quantity  of  beans  and  peas  equal  to  the  designated 
percentage  of  all  the  beans,  and  peas,  and  split-peas    of  the  classes  specified 
in  the  Order,  which  he  delivers  into  direct  consumer  channels  each  calendar 
month.    Also,  he  must  submit  all  reports  required  for  the  administration  of 
the  Order. 

7.  Q  -  What  is  the  set-aside  requirement? 

A  *»  As  of  tne  end  of  each  calendar  month  the  "country  shipper"  must  have 
set  aside  for  Government,  agencies  an  amount  of  beans  or  peas  equal  to  150  per- 
cent of  beans  and  peas  delivered  into  regular  consumer  channels  plus  an 
amount  of  whole  peas  equal  to  180  percent  of  split-peas  delivered  into  regular 
consumer  channels.    All  beans  and  peas  except  those  delivered  to  Government 
agencies,  authorized  purchasers ,  or  "country  shippers"  are  deliveries  into 
"regular  consumer  channels." 

8.  Q  -  How  does  the  "country  shipper"  commute  his  set  aside  for  each  month? 

A  -  By  setting  aside  the  required  quantity  applicable  to  each  delivery  as 
made,  or  by  setting  aside  at  the  end  of  each  month  the  req\iired  percentage 
of  his  total  deliveries  into  regular  consumer  channels. 

9.  Q,  -  What  classes  of  dry  edible  beans  and  dry  peas  are  affected  by  the 
amended  Order? 

A  -  The  beans  affected  are;    Pea  beans,  Great  Northern,  Small  White,  Flat 
Small  White,  Light  Red  Kidney,  Dark  Red  Kidney,  Western  Red  Kidney,  Cranberry, 
Small  Red,  Pink,  Pinto,  and  Baby  Lima.    The  peas  affected  are:     Alaska,  Scotch 
Green,  Wnite  Canada,  First  and  Best,  and  Marrowfat. 

10.  Q  -  Are  spilt-peas  affected  by  the  amended  Order? 

A  -  The  amended  Order  does  not  require  that  spilt-peas  be  set  aside,  but 
it  does  require  a  set  aside  of  whole  peas  eaual  to  160  percent  of  the  split- 
peas  delivered  into  regular  consumer  channels. 


-3- 


11.  Q  -  Can  "beans,  whole  peas,  or  split-peas,  set  aside  under  the  original 
Order  be  sold  under  the  amended'  Order? 

■  t 

A  -  Only  to  governmental  agencies  and  authorised  purchasers.  They  may 
not  be  sold,  into  regular  consumer  channels.    .  ... 

12.  Q,  -  17no  is  an  authorized  purchaser?  [..'.  ':  ''. 

A  -  An  authorized  purchaser  is  a  person  holding  a  contract  with  a 
Government  agency  for  the  production  of  a  commodity  in  whi^ch  .dry  ♦edible  beans 
or  peas  are  used.    Beans  or  pea.s  delivered  to  such  authorized  purchasers,  are 
credited  against  the  set-aside  requirements, 

13.  Q  -  Must -country  shippers  sell  both  to  the' Government  and  into  regular 
consumer  channels? 

A  -  The^amended  Order  requires  only  that  country  shippers  set  aside  a 
quantity  of  beans  or peaa  equal  to  at  least  150  percent  of  the  beans  and  peas 
delivered  into  regular  consumer  channels. 

14.  Q,  -  Will  beans  and  peas  set  aside  under  the  original  Order  and  not  de- 
livered to  the  Government  be  released  from  the  set-aside  requirement? 

A  -  No.    The  total  quantity  of  beans  and  peas  set  aside  must  continue 
to  be  held  for  delivery  to  governmental  agencies  or  authorized  purchasers, 
except  that  less  than  carlot  quantities  may  be  sold'  to  other  country  shippers, 
as  provided  in  the  amended  Order, 

15.  Q,  -  Does  the  amended  Order  affect  the  quantity  of  beans  or  peas  available 
for  civilian  consumption? 

A  -  No.     It  is  expected  that  the  percentages  set  aside  will  result  in 
approximately  the  sajne  proportion  of  beans  and  pea_s  being  made  available  for 
civilian  consumption  as  under  the  original  order, 

16.  Q,  -  Will  the  amended  Order  affect  rationing  of  beans  and  peas? 
A  -  !To. 

17.  Q,  -  Does  the  requirement  that  a  quantity  equal  to  "at  least"  150  percent 
"be  set  aside  mean  that  the  Government  wishes  to  obtain  more  than  this  minimum 
amount? 

A  -  No.    The  minimum  quantity  required  to  be  held  for  delivery  to 
governmental  agencies  is  expected  to  be  adequate  to  meet  the  needs  of  all 
governmental  agencies.    The  term  "at  least"  is  used  to  indicate  that  a  slightly 
larger  quantity  may  be  set  aside  when  necessary  to  make  up  carlot  quantities 
or  for  similar  reasons  of  convenience. 

18.  Q,  -  Does  FDO-45  provide  for  purchase  by  Government  agencies  of  the  beans 
and  peas  required  to  be  set  aside? 

A  -  No.  FDO-45  merely  requires  that  a.  specified  quantity  of  beans  and 
peas  be  reserved  for  sale  and  delivery  to  governmental  agencies.  It  is  not 
a  purchase  program. 
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19,    Q  -  When  -and  how  nay  sales  of  set-aside  "beans  and  peas  be  made?  .  ; 

A  -  The  Food  Distribution  Administration  at  present  receives  offers  each 
week  for  the  purchase  of  beans  in  accordance  with  the  provisions  of  Purchase 
Announcement  No.  FSC-1206,  and  peas,  twice  a.  month  in  accordance  with  Purchase 
Announcement  No.  FSC-1205,    The  FDA  is  prepared  to  purchase  all  set-aside  beans 
and  peas  offered  in  accordance  with  the  Announcements,  at  not  more  than  ceil-  ■ 
ing  prices.  .... 

Other  governmental  agencies  may  issue  similar  purchase  announcements  from 
time  to  time. 

Set-aside  beans  or  peas  may  be  sold  and  delivered  to  author! zed. purchasers 
at  any  time. 

A  purchase  program  for  1943  crop  beans  will  be  issued  in  the  near  future. 
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[FDO  45,  Amdt.  2) 

Part  1491— Beans 

restrictions  on  deliveries  of  beans 

Food  Distribution  Order  45,  as 
amended  (8  F.R.  9106),  issued  by  the 
Acting  War  Food  Administrator  on  the 
first  day  of  July  1943,  is  amended  to 
read,  as  follows: 

§  1491.1  Beans  required  to  be  set 
aside — (a)  Definitions.  (1)  "Beans" 
means  dry  threshed  beans  of  the  follow- 
ing classes,  as  denned  in  the  United 
States  Standards  for  Beans,  as  revised, 
effective  September  1,  1941:  Pea  beans; 
Great  Northern  beans;  Small  White 
beans;  Flat  Small  White  beans;  Light 
Red  Kidney  beans;  Dark  Red  Kidney 
beans;  Pink  beans;  Western  Red  Kidney 
beans;  Cranberry  beans;  Small  Red 
beans;  Pinto  beans;  and  Baby  Lima 
beans. 

(2/  "Authorized  purchaser"  means 
any  person  who  holds  an  existing  con- 
tract to  sell  or  deliver  to  a  governmental 
agency  products  prepared,  in  whole  or 
in  part,  from  beans. 

(3)  "Country  shipper"  means  any  per- 
son whose  total  deliveries  of  beans,  ex- 
clusive of  his  deliveries  thereof  to  another 
country  shipper,  during  any  month  of  the 
calendar  year  1943,  has  exceeded  or  ex- 
ceeds 20,000  pounds,  and  who  (i)  owns 
beans,  in  whole  or  in  part,  which  he  has 
caused  to  be  screened,  sorted,  hand- 
picked,  polished,  or  otherwise  cleaned  for 
delivery  in  the  dry,  uncooked  state, 
whether  for  his  own  account  or  the  joint 
account  of  himself  and  another;  or  (ii) 
purchases  for  his  own  account  or  the 
joint  account  of  himself  and  another, 
beans,  from  a  grower  who  caused  such 
beans  to  be  screened,  sorted,  hand- 
picked,  polished,  or  otherwise  cleaned  for 
delivery  in  the  dry,  uncooked  state.  Any 
person  who  once  qual;fies  as  a  country 
shipper  within  this  definition  shall  there- 
after be  deemed  to  be  a  country  shipper 
and  subject  to  the  terms  and  conditions 
of  this  order,  regardless  of  the  volume 
of  his  deliveries  in  succeeding  months. 

(4)  "Delivery"  means  the  physical 
transfer  of  beans  from  a  country  ship- 
per to  a  buyer.  The  transfer  of  beans  by 
a  country  shipper  to  a  carrier,  truck,  rail- 
road car,  or  other  vehicle  for  transpor- 
tation to  the  buyer,  regardless  of  the 
ownership  or  control  of  the  carrier  or 
vehicle  being  used  for  such  transporta- 
tion, shall  constitute  a  delivery. 

(5)  "Person"  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 
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(6)  "Director"  means  the  Director  of 
Food  Distribution,  War  Food  Adminis- 
tration. 

(7)  "Governmental  agency"  means  (i) 
the  Armed  Services  of  the  United  States 
(however,  for  the  purposes  of  this  order 
United  States  Army  post  exchanges, 
United  States  Navy  ships'  service  depart- 
ments, United  States  Marine  Corps  post 
exchanges,  and  similar  organizations 
shall  not  be  deemed  a  part  of  the  Armed 
Services  of  the  United  States);  (ii)  the 
Food  Distribution  Administration,  War 
Food  Administration  (including,  but  not 
restricted  to,  the  Federal  Surplus  Com- 
modities Corporation);  (hi)  any  person 
who,  pursuant  to  a  Food  Distribution 
Regulation,  is  entitled  to  purchase  food 
subject  to  this  order;  and  (iv)  any  other 
instrumentality  or  agency  designated  by 
the  War  Food  Administration. 

(8)  "Armed  Services  of  the  United 
States"  means  the  Army,  Navy,  Marine 
Corps,  and  Coast  Guard  of  the  United 
States. 

(b)  Restrictions  on  country  shippers. 
(1)  Each  country  shipper  shall,  during 
each  calendar  month,  set  aside  and 
thereafter  hold  for  delivery  to  govern- 
mental agencies  or  authorized  purchas- 
ers a  quantity  of  beans  equal  to  at  least 
100%  of  his  total  deliveries  thereof  dur- 
ing such  calendar  month,  exclusive  of 
deliveries  to  governmental  agencies,  au- 
thorized purchasers  in  accordance  with 
the  provisiono  of  this  order,  and  other 
country  shippers,  of  all  beans  of  the 
classes  listed  in  paragraph  (a)  (1)  hereof. 

(2)  The  beans  set  aside  pursuant  to 
the  provisions  hereof  shall  be  of  U.  S. 
No.  2  grade  or  better,  as  specified  in  the 
United  States  Standards  for  Beans. 

(3)  The  beans  set  aside  pursuant  to 
the  provisions  hereof  may  be  offered  for 
sale  by  country  shippers  at  no  more  than 
„he  maximum  prices  established  by  the 
Office  of  Price  Administration  to  govern- 
mental agencies,  in  response  to  an- 
nouncements or  notices  issued  by  such 
agencies  to  the  effect  that  cffers  for  beans 
will  be  received  on  specified  dates,  or  to 
authorized  purchasers. 

(4)  The  beans  set  aside  pursuant  to 
the  provisions  hereof  may  be  sold  to  any 
governmental  agency  or  authorized  pur- 
chaser: Provided,  however,  That  no 
beans  set  aside  pursuant  to  this  order 
shall  be  sold  to  any  authorized  purchaser 
unless  such  purchaser  shall  furnish  a 
certificate  in  conformity  with  the  pro- 
visions of  paragraph  (b)  (5)  hereof. 

(5)  Each  authorized  purchaser  who 
purchases  beans  which  have  been  set 
aside  pursuant  to  the  provisions  of  this 
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U.S.  DEPARTMENT  OF  AGRICULTURE  I 
order  for  use  in  the  fulfillment  of  an 
existing  "contract  with  a  governmental 
agency  shall  furnish  to  the  country 
shipper  from  whom  he  buys  such  beans  a 
certificate,  signed  by  an  authorized 
official,  in  substantially  the  form  at- 
tached hereto  as  Exhibit  A,  which  shall 
constitute  a  certification  to  the  War  Food 
Administrator  that  such  authorized  pur- 
chaser is  familiar  with  the  terms  of  this 
order  (as  originally  issued  or  subse- 
quently amended),  and  that  the  pur- 
chase of  beans  which  have  been  set  aside 
under  this  order  has  been  authorized  by 
this  order,  as  amended,  and  that  he  will 
use  the  beans  purchased  in  the  fulfill- 
ment of  existing  contracts  with  govern- 
mental agencies.  No  country  shipper 
shall,  however,  be  entitled  to  rely  on  any 
such  certificate  if  he  knows  or  has 
reasonable  cause  to  believe  it  to  be  false. 

(6)  The  restrictions  hereof  shall  be 
observed  without  regard  to  the  rights 
of  creditors,  prior  contracts,  existing  con- 
tracts, payments  made,  or  deliveries  of 
beans  made  prior  to  the  effective  date 
hereof.  This  order  shall  not,  however, 
be  construed  as  reducing  the  amount  of 
beans  which  any  person  is  required  to 
set  aside  or  deliver  or  to  have  set  aside 
and  held  for  delivery  to  governmental 
agencies  under  the  provisions  of  this  or- 
der prior  to  the  effective  date  of  this 
amendment  or  any  existing  contract 
made  with  a  governmental  agency,  but 
any  quantity  of  beans  delivered  after 
the  effective  date  of  this  order  to  any 
governmental  agency  or  authorized  pur- 
chaser, except  beans  required  to  be  set 
aside  pursuant  to  the  provisions  of  this 
order  prior  to  the  effective  date  of  this 
amendment  for  delivery  to  governmental 
agencies,  shall  be  allowed  as  a  credit  to 
such  person  in  determining  the  quantity 
of  beans  required  to  be  set  aside  and 
held  for  delivery  to  governmental  agen- 
cies pursuant  to  the  provisions  hereof. 

(7)  Nothing  herein  shall  be  construed 
as  applying  to  beans  sold  and  delivered 
exclusively  for  seed  purposes  in  compli- 
ance with  State  and  Federal  seed  laws. 

(c)  Prior  restrictions  modified.  Beans 
in  quantities  less  than  a  carlot  (80,000 
pounds)  required  to  be  set  aside  pur- 
suant to  the  provisions  of  this  order 
prior  to  July  1,  1943,  may  be  sold  and 
delivered  to  a  country  shipper  if  such 
country  shipper  certifies  to  the  seller 
(and  such  certification  shall  be  deemed 
to  be  a  representation  to  an  agency  of 
the  United  States)  that  he  will  set  aside 
and  hold  such  beans,  or  a  quantity  of 
beans  equivalent  thereto,  for  delivery  to 
a  governmental  agency  in  addition  to  the 
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quantity  of  beans  he  is  otherwise  re- 
quired to  set  aside  under  this  order,  as 
amended.  Beans  set  aside  prior  to  July 
1,  1943,  in  quantities  in  excess  of  a  car- 
lot  (80,000  pounds)  may  be  sold  and  de- 
livered in  accordance  with  the  provisions 
of  paragraphs  (b)  (3),  (4),  and  (5)  of 
this  order,  as  amended. 

(d)  Records  and  reports.  (1)  Every 
country  shipper  shall  keep  all  certifi- 
cates furnished  under  paragraph  (b)  (5) 
of  this  order,  and  shall  maintain  such 
records  for  at  least  two  years  (or  for 
such  other  periods  of  time  as  the  Director 
may  designate),  and  shall  execute  and 
file  such  reports  upon  such  forms  and 
submit  such  information  as  the  Director 
may  from  time  to  time  request  or  direct, 
and  within  such  times  as  he  may  pre- 
scribe. 

(2)  The  Director  shall  be  entitled  to 
obtain  such  information  from,  and  re- 
quire such  reports  and  the  keeping  of 
such  records  by,  any  person,  as  may  be 
necessary  or  appropriate,  in  his  discre- 
tion, to  the  enforcement  or  administra- 
tion of  the  provision  of  this  order. 

(3)  The  record-keeping  requirements 
of  this  order  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.  Subse- 
quent record-keeping  or  reporting  re- 
quirements will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  pursuant 
to  the  Federal  Reports  Act  of  1942. 

(e)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,  records, 
and  other  writings,  premises,  or  stocks 
of  beans  of  any  person,  and  to  make  such 
investigations  as  may  be  necessary  or 
appropriate,  in  his  discretion,  to  the  en- 
forcement or  administration  of  the  pro- 
visions of  this  order. 

(f)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  and  unrea- 
sonable hardship  on  him,  may  file  a  peti- 
tion for  relief  in  writing  with  the  Di- 
rector, addressed  as  follows:  Director  of 
Food  Distribution,  War  Food  Adminis- 
tration, Washington  25,  D.  C,  Ref.  FDO 
45.  Such  petition  shall  set  forth  all  per- 
tinent facts  and  the  nature  of  the  relief 
sought.  The  Order  Administrator  of  this 
order  shall  then  act  upon  the  petition. 
In  the  event  that  the  petitioner  is  dis- 
satisfied with  the  action  taken  by  the 
Order  Administrator,  he  may  request  a 
review  of  such  action  by  the  Director 


whose  decision  with  respect  to  the  relief 
sought  shall  be  final. 

(g)  Violations.  The  War  Food  Ad- 
ministrator may,  by  suspension  order, 
prohibit  any  person  who  violates  any  pro- 
vision of  this  order  from  receiving,  mak- 
ing any  deliveries  of,  or  using  beans,  or 
any  other  material  subject  to  priority 
or  allocation  control  by  the  War  Food 
Administrator,  and  may  recommend  that 
any  such  person  be  prohibited  from  re- 
ceiving, making  any  deliveries  of,  or  us- 
ing materials  subject  to  the  priority  or 
allocation  control  of  other  governmental 
agencies.  In  addition,  any  person  who 
wilfully  violates  any  provision  of  this 
order  is  guilty  of  a  crime  and  may  be 
prosecuted  under  any  and  all  applicable 
laws.  Further,  civil  action  may  be  insti- 
tuted to  enforce  any  liability  or  duty 
created  by,  or  to  enjoin  any  violation  of, 
any  provision  of  this  order. 

(h)  Authority  to  release  beans.  The 
Director  is  hereby  authorized,  notwith- 
standing any  of  the  provisions  hereof,  to 
release  by  general  order  or  by  written 
notices,  any  or  all  of  the  beans  set  aside 
by  any  country  shipper  pursuant  to  the 
provisions  of  this  order. 

(i)  Communications.  All  reports  re- 
quired to  be  filed  hereunder  and  all 
communications  concerning  this  order 
shall,  unless  instructions  to  the  contrary 
are  issued  by  the  Director,  or  otherwise 
provided  herein,  be  addressed  to  the  Di- 
rector of  Food  Distribution,  War  Food 
Administration,  Washington  25,  D.  C, 
Ref.  FDO  45. 

(j)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  pow- 
ers vested  in  the  War  Food  Administra- 
tor, insofar  as  such  powers  relate  to  the 
administration  of  this  order,  are  hereby 
delegated  to  the  Director,  and  may  be  re- 
delegated  by  him  to  any  employee  of  the 
United  States  Department  of  Agriculture. 

(k)  Release  of  set  aside  peas  and  split- 
peas.  Peas  and  split-peas,  set  aside  pur- 
suant to  the  provisions  of  Food  Distri- 
bution Order  45,  as  amended,  are  hereby 
released  and  may  be  disposed  of  with- 
out regard  to  the  restrictions  of  this  order 
in  effect  prior  to  the  effective  date  of  this 
amendment. 

(1)  Territorial  extent.  This  order 
shall  apply  only  to  operations  conducted 
within  any  of  the  forty-eight  States  of 
the  United  States  or  the  District  of  Co- 
lumbia. 

(m)  Effective  date.  This  amendment 
shall  become  effective  on  the  1st  day  of 


November  1943,  at  12:01  a.  m.,  e.  w.  t. 
However,  with  respect  to  violations  of 
Food  Distribution  Order  45,  as  amended, 
or  rights  accrued  or  liabilities  incurred 
thereunder,  prior  to  said  date  said  Food 
Distribution  Order  45,  as  amended,  shall 
be  deemed  in  full  force  and  effect  for  the 
purpose  of  sustaining  any  proper  suit,  ac- 
tion, or  other  proceeding  with  respect  to 
l  any  such  violation,  right,  or  liability. 

(E.O.  9280,  7  F  R.  10179;  E.O.  9322,  8  FE 
3807;  E.O.  9334,  8  F.R.  5423) 

Issued  this  1st  day  of  November  1943. 

Ashley  Sellers, 
Assistant  War  Food  Administrator. 

Exhibit  A — Authorized  Purchaser's 
Certificate 

Certificate  required  by  paragraph  (b)  (7) 
of  Food  Distribution  Order  No.  45,  as 
amended.  One  copy  of  this  certificate  is  to 
be  delivered  to  each  country  shipper  from 
whorr.  the  authorized  purchaser  acquires  set 
aside  beans  and  one  ccpy  is  to  be  retained  by 
the  authorized  purchaser.  A  certificate  shall 
be  given  for  each  specific  purchase  of  set 
aside  beans. 


Commodity  and  class  Date 


Grade  Purchaser's  name 


Quantity  Purchaser's  address 


Name  of  Government 
agency  and  contract 
number 

In  accordance  with  paragraph  (b)  (5)  of 
Pood  Distribution  Order  No.  45  to  assure  an 
adequate  supply  and  efficient  distribution  of 
beans  to  meet  war  and  essential  civilian 
needs,  the  undersigned  hereby  certifies,  and 
this  shall  constitute  a  certification  to  the 
War  Food  Administrator,  that  the  under- 
signed purchaser  is  familiar  with  the  terms 
of  Food  Distribution  Order  No.  45  (as  origi- 
nally issued  or  subsequently  amended)  and 
that  the  purchase  of  beans  described  above 

from     , 

Name  of  seller  Address  of  seller 
is  authorized  under  the  terms  and  provisions 
of  Food  Distribution  Order  No.  45,  and  that 
the  purchaser  will  use  the  beans  purchased 
in  fulfillment  of  the  contracts  with  the  gov- 
ernmental agency  specified  herein. 


Legal  name  of  authorized  purchaser 

By  

Title  of  person  executing  certificate 

Section  35a  of  the  United  States  Criminal 
Code  (18  U.  S.  C.  80)  makes  it  a  criminal  of- 
fense to  make  a  false  statement  or  represen- 
tation to  any  Department  or  agency  of  the 
United  States  as  to  any  matter  within  its 
jurisdiction. 


Press  Release,  Immediate: 
Tuesday,  November  2,  1943. 

Removal  of  governmental  set-aside  re- 
quirements for  dry  peas  and  split-peas 
and  a  reduction  in  the  required  reserva- 
tion of  dry  edible  beans  were  announced 
today  by  the  War  Food  Administration. 

These  steps,  effective  November  1,  were 
taken  to  assure  availability  of  supplies 
of  dry  peas  and  beans  allocated  for  civil- 


ian use  in  the  1943-44  season.  They 
eliminate  any  further  reservation  of  peas 
under  the  order  and  release  those  set 
aside  for  government  purchase  which 
are  not  under  contract.  In  addition,  the 
required  set-aside  of  dry  beans  of  desig- 
nated classes  is  reduced  from  150  to  100 
percent  of  the  quantities  delivered  by 
country  shippers  into  civilian  trade  chan- 
nels. 


Effect  of  this  action — Amendment  2  to 
Food  Distribution  Order  45 — will  be  to 
increase  immediately  the  supplies  of  peas 
and  beans  in  civilian  trade  channels  and 
assure  that  the  full  quantities  allocated 
will  be  available  to  civilians.  Supply 
conditions  at  present,  officials  explained, 
indicate  that  governmental  requirements 
for  dry  peas  can  be  obtained  without  the 
set-aside,  and  that  the  reduced  set -aside 
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for  dry  beans  probably  will  provide 
enough  to  meet  governmental  needs. 

The  purpose  of  FDO  45  has  been  to  as- 
sure the  availability  of  the  quantity  of 
beans  and  peas  required  by  governmental 
agencies.  Effective  July  1,  1943,  country 
shippers  were  required  to  set  aside,  in 
effect,  IV2  carloads  of  beans  or  peas  for 
every  carload  delivered  into  civilian  trade 
channels.  As  now  amended,  the  Order 
requires  that  only  one  carload  of  beans 
be  reserved  for  purchase  by  designated 
governmental  agencies  or  authorized 
purchasers  for  each  carload  of  the  speci- 
fied classes  delivered  into  regular  trade 
channels.  The  classes  of  dry  edible 
beans  affected  by  the  amended  Order  are: 
Pea  Beans,  Great  Northern,  Small 
White,  Flat  Small  White,  Light  Red 


Kidney,  Dark  Red  Kidney,  Western  Red 
Kidney,  Cranberry,  Small  Red,  Pink, 
Finto,  and  Baby  Lima  Beans. 

The  amendment  also  changes  the  def- 
inition of  "governmental  agencies"  to 
include  those  "authorized  to  purchase 
set-aside  commodities  under  the  provi- 
sions of  Food  Distribution  Regulations." 
It  excludes  the  War  Shipping  Adminis- 
tration and  the  Veterans'  Administra- 
tion. 

A  record  crop  of  dry  peas  this  year 
permitted  the  removal  of  this  commodity 
from  the  list  of  rationed  foods,  and  a 
record  crop  of  beans  resulted  in  a  re- 
duction of  ration  point  values  from  4  to 
2  points  per  pound  through  action  taken 
recently  by  the  Office  of  Price  Adminis- 
tration. 


Conditions  at  present  indicate  the 
availability  of  more  than  24  million  bags 
(100  pounds)  of  dry  beans  for  food  pur- 
poses, out  of  which  56  percent  or  about 
13,500,000  bags  has  been  allocated  for 
civilian  use.  This  quantity  is  expected 
to  be  sufficient  to  provide  for  civilian 
consumption  at  the  rate  of  about  10.4 
pounds  per  capita  in  the  1943-44  mar- 
keting season,  compared  to  8.6  pounds 
in  1942-43  and  an  average  of  about  9 
pounds  for  the  5  years  1935-39.  Out  of 
the  remaning  portion  of  this  total  sup- 
ply will  come  th  j  quantities  needed  for 
the  armed  forces,  Lend-Lease,  other  di- 
rect wartime  uses  and  a  contingency 
reserve. 
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Part  1491 — Beans 

restrictions  on  deliveries  of  beans 

Food  Distribution  Order  45,  as 
amended  (8  F.R.  14880),  is  further 
amended  as  follows: 

1.  By  amending  (a)  (3)  thereof  to  read 
as  follows: 

(3)  "Country  shipper"  means  any  per- 
son whose  total  deliveries  of  beans,  ex- 
clusive of  his  deliveries  thereof  to 
another  country  shipper,  during  any  cal- 
endar month  subsequent  to  July  1,  1943, 
has  exceeded  or  exceeds  20,000  pounds, 
and  who  (i)  owns  beans,  in  whole  or  in 
part,  which  he  has  caused  to  be  screened, 
sorted,  hand-picked,  polished,  or  other- 
wise cleaned  for  delivery  in  the  dry,  un- 
cooked state,  whether  for  his  own  ac- 
count or  the  joint  account  of  himself 
and  another;  or  (ii)  purchases,  for  his 
own  account  or  for  the  joint  account  of 
himself  and  another,  beans  from  a 
grower  who  caused  such  beans  to  be 
screened,  sorted,  hand-picked,  polished, 
or  otherwise  cleaned  for  delivery  in  the 
dry,  uncooked  state.  Any  person  who 
once  qualifies  as  a  country  shipper  with- 
in this  definition  shall  thereafter  be 
deemed  to  be  a  country  shipper  and  sub- 
ject to  the  terms  and  conditions  of  this 
order,  regardless  of  the  volume  of  his  de- 
liveries in  succeeding  months,  unless  he 
obtains  a  release  from  the  Director., 

2.  By  amending  (a)  (7)  thereof  to 
read  as  follows: 

(7)  "Governmental  agency"  means  (i) 
the  Armed  Services  of  the  United  States 
(however,  for  the  purposes  of  this  order, 
United  States  Army  post  exchanges, 
United  States  Navy  ships'  service  depart- 
ments, United  States  Marine  Corps  post 
exchanges,  and  similar  organizations 
shall  not  be  deemed  a  part  of  the  Armed 
Services  of  the  United  States) ;  (ii)  The 
Office  of  Distribution,  War  Food  Admin- 
istration (including,  but  not  restricted 
to,  the  Federal  Surplus  Commodities  Cor- 
poration) ;  and  (iii)  any  other  instru- 
mentality or  agency  designated  by  the 
War  Food  Administration. 

3.  By  adding  at  the  end  of  (a)  thereof 
the  following  new  provision: 

(9)  "Deliveries  into  civilian  channels" 
means  the  delivery  of  beans  to  persons 
other  than  governmental  agencies,  coun- 
try shippers,  and  authorized  purchasers 
in  accordance  with  the  provisions  of  (b) 
(4),  or  to  any  person  for  use  as  feed  or 
seed,  in  accordance  with  the  provisions 
of  (b)  (7). 


4.  By  amending  (b)  (1)  thereof  to 
read  as  follows: 

(1)  Every  country  shipper  shall  during 
each  calendar  month  set  aside  and  there- 
after hold  for  delivery  to  governmental 
agencies  or  authorized  purchasers  a 
quantity  of  Pea  beans,  Great  Northern 
beans,  Flat  Small  White  beans,  Cran- 
berry beans,  Small  Red  beans  or  Pinto 
beans  equal  to  at  least  25  percent  of  his 
total  deliveries  of  such  classes  of  beans 
into  civilian  channels  during  such  cal- 
endar month,  and  a  quantity  of  Small 
White  beans,  Light  Red  Kidney  beans, 
Dark  Red  Kidney  beans,  Western  Red 
Kidney  beans,  Pink  beans  or  Baby  Lima 
beans  equal  to  at  least  100  percent  of  his 
total  deliveries  of  such  classes  of  beans 
into  civilian  channels  during  such  cal- 
endar month. 

5.  By  amending  (b)  (7)  thereof  to 
read  as  follows: 

(7)  Nothing  herein  shall  be  appli- 
cable to  beans  sold  and  delivered  exclu- 
sively for  use  as  seed,  in  compliance  with 
State  and  Federal  seed  laws,  or  for  use 
as  feed  for  poultry  or  livestock,  provided 
that  the  person  purchasing  or  accepting 
delivery  of  beans  for  such  purposes  shall 
execute  and  deliver  to  the  country  ship- 
per a  certificate  in  substantially  the  form 
attached  hereto  as  Exhibit  B.  Such  cer- 
tificate shall  be  retained  by  the  country 
shipper  for  inspection  by  and,  upon  re- 
quest, delivery  to  the  Director.  The  rep- 
resentations made  in  such  certificates 
shall  constitute  representations  to  the 
War  Food  Administrator.  A  certificate 
shall  be  given  for  each  specific  delivery 
of  beans  exempted  from  the  provisions 
of  the  order  under  the  terms  of  this  para- 
graph. One  copy  should  be  delivered  to 
the  country  shipper  and  one  retained  by 
the  purchaser.  No  country  shipper  shall, 
however,  be  entitled  to  rely  on  any  certif- 
icate if  he  knows  or  has  reasonable  cause 
to  believe  it  to  be  false. 

6.  By  amending  (h)  thereof  to  read  as 
follows: 

(h)  Releases.  (1)  The  Director  may, 
notwithstanding  any  of  the  provisions 
hereof,  release  any  or  all  of  the  beans  set 
aside  pursuant  to  the  provisions  of  this 
order. 

(2)  Upon  application,  the  Director  may 
release  any  person  from  the  classification 
of  a  "country  shipper"  if  the  person 
seeking  removal  from  such  classification 
shows  to  the  satisfaction  of  the  Director 
(i)  that  his  total  deliveries  of  beans  dur- 
ing each  of  the  two  calendar  months  next 


preceding  the  date  of  his  application,  ex- 
clusive of  his  deliveries  to  any  country 
shipper,  have  not  exceeded  20,000 
pounds;  (ii)  that  he  is  currently  in  com- 
pliance with  the  provisions  of  the  order; 
(iii)  that  he  has  delivered  or  contracted 
to  deliver  to  governmental  agencies  or 
authorized  purchasers  all  of  the  beans 
required  to  be  set  aside  except  a  quantity 
of  less  than  a  cai'.ot;  and  (iv)  that  he 
does  not  intend  "tc^operate  as  a  country 
shipper. 

This  amendment  shall  become  effec- 
tive at  12:01  a.  m.,  e.  w.  t.,  April  1,  1944. 

With  respect  to  violations,  rights  ac- 
crued, liabilities  incurred,  or  appeals 
taken  under  Food  Distribution  Order  45, 
as  amended,  prior  to  the  effective  date 
of  this  amendment,  all  the  provisions  of 
said  Food  Distribution  Order  45,  as 
amended,  in  effect  prior  to  this  amend- 
ment shall  be  deemed  to  remain  in  full 
force  and  effect  for  the  purpose  of  sus- 
taining any  proper  suit,  action,  or  other 
proceeding  with  respect  to  any  such  vio- 
lation, right,  or  liability. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783) 

Issued  this  31st  day  of  March  1944. 

Ashley  Sellers, 
Assistant  War  Food  Administrator. 

Exhibit  B — Purchaser's  Certificate  Re- 
quired by  Paragraph  (b)  (7)  of  Food  Dis- 
tribution Order  45,  as  Amended,  Covering 
Beans  Purchased  for  Seed  or  Feed  Purposes 


Commodity  and  class  Quantity 

Use  (insert  whether  Purchaser's  name 
f cr  feed  or  seed  pur- 
poses) 


Grade 


Country  shipper 


Purchaser's  address 


Country  shipper's 
address 


In  accordance  with  paragraph  (b)  (7)  of 
Food  Distribution  Order  45,  as  amended,  the 
undersigned  hereby  certifies  to  the  War  Food 
Administrator  that  the  undersigned  pur- 
chaser is  familiar  with  the  terms  of  Food  Dis- 
tribution Order  45  (as  originally  issued  or 
subsequently  amended),  that  this  certificate 
is  issued  to  obtain  the  beans  herein  described 
under  exemption  from  the  set  aside  require- 
ments of  Fcod  Distribution  Order  45,  as 
amended,  and  that  the  undersigned  will  use 
the  beans  purchased  exclusively  for  the  use 
specified  in  this  certificate. 


Date 


Signature  of  purchaser 


War  Food  Administration, 
Summary  to  FDO  45  Amendment  3. 

The  War  Food  Administration  has  re- 
duced the  set  aside  percentage  on  6 
classes  of  dry  beans  from  100  to  25  per- 
cent of  deliveries  into  civilian  channels 
and  made  provision,  by  amendment  to 
Food  Distribution  Order  No.  45,  to  re- 
lease previously  classified  country  ship- 
pers whose  deliveries  in  all  designated 
classes  do  not  now  exceed  20,000  pounds 
per  month  and  who  meets  certain  speci- 
fied requirements.  The  amendment  is 
effective  April  1,  1944. 

The  25  percent  set  aside  for  Govern- 
ment purchase  affects  only  Pea,  Great 
Northern,  Flat  Small  White,  Small  Red, 
Pinto  and  Cranberry  beans.  The  set 
aside  percentage  for  the  other  6  classes 
designated  in  the  order — Baby  Lima, 
Small  White,  Pinks,  Light  Red  Kidney, 
Dark  Red  Kidney  and  Western  Red  Kid- 
ney beans — remains  at  100  percent  of  the 
volume  permitted  for  civilians. 

A  check  of  current  stock  positions  on 
the  6  classes  reduced  indicates  that  ci- 
vilian requirements  will  not  be  fulfilled 


from  the  1943  crop  if  the  set  aside  should 
remain  at  its  present  percentage. 

The  reduction  is  the  second  since  July 
1,  1943,  when  it  was  computed  on  a  basis 
of  150  percent  of  all  deliveries  of  the  12 
classes  of  beans  into  civilian  channels. 
The  percentage  was  reduced  to  100  on 
November  1,  1943. 

Under  terms  of  the  order,  as  amended 
November  1,  1943,  persons  once  qualified 
as  country  shippers  (by  delivering  in  ex- 
cess of  20,000  pounds  of  beans  in  any 
calendar  month  during  1943)  thereafter 
were  subject  to  the  set  aside  provisions, 
regardless  of  the  volume  of  deliveries  in 
later  months. 

The  new  amendment  changes  the  defi- 
nition of  country  shippers  to  include  any 
person  whose  total  deliveries  of  beans 
during  any  calendar  month  subsequent 
to  July  1,  1943  has  exceeded  or  exceeds 
20,000  pounds. 

Any  shipper  may  obtain  release  from 
designation  as  a  country  shipper  under 
the  order  by  filing  application  with  the 
Director  of  Distribution,  War  Food  Ad- 
ministration, Washington  25,  D.  C,  and 
showing  (1)  that  his  total  deliveries  of 
beans  during  each  of  the  two  calendar 


months  preceding  the  date  of  his  appli- 
cation, exclusive  of  his  deliveries  to  any 
country  shipper,  has  not  exceeded  20,000 
pounds;  (2)  that  he  is  currently  in  com- 
pliance with  provisions  of  the  order;  (3) 
that  he  has  delivered  or  contracted  to 
deliver  to  governmental  agencies,  or  au- 
thorized purchasers,  all  of  the  beans  re- 
quired to  be  set  aside,  except  a  quantity 
of  less  than  a  carlot;  and  (4)  that  he 
does  not  intend  to  operate  further  as  a 
country  shipper. 

Off  grade  beans  may  now  be  sold  for 
feeding  purposes,  exempt  from  the  set 
aside.  The  country  shipper,  however, 
must  obtain  a  certificate  from  the  pur- 
chaser showing  that  the  latter  is  familiar 
with  the  terms  of  FDO  No.  45,  and  certi- 
fying that  the  beans  purchased  will  be 
used  exclusively  for  poultry  or  livestock 
feed.  In  cases  where  beans  are  sold  for 
seed,  a  similar  certificate  must  be  ob- 
tained from  the  purchaser. 

Governmental  agencies  are  classified 
in  the  amendment  to  include  the  armed 
services,  WFA's  Office  of  Distribution, 
and  any  other  instrumentality  or  agency 
designated  by  WFA. 
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